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Abstract

In this article, I critically examine Peru’s Law to Protect Minors from Situations of 
Begging. I consider the way in which a language of children’s rights is ironically invoked 
to justify the physical removal and criminalization of children working in public 
spaces by appeals to very specific understandings of childhood, parenting, and space. 
Despite the law’s formal emphasis on protection, I suggest it is more concerned with 
social control and containment than children’s actual well-being. As such, it fails to 
reflect the basic principles of the Convention on the Rights of the Child to which Peru 
has committed. However, because the crc is subject to multiple interpretations, it also 
serves as a potential resource to counter repressive legislation such as the Begging Bill. 
The article is based on 14 months of field work in Peru and over 100 interviews with 
policy makers, government officials, educators, and street children themselves, among 
others.
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 Introduction

More than 20 years after the ratification of the un Convention on the Rights of 
the Child, scholars and practitioners alike are critically examining what impact 
it has actually had on the lives of children throughout the world. While some 
celebrate the gains that have been made, others are more critical, highlighting 
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1 I define street children broadly to include any children working in public space. The most 
common occupations included selling candy and gum, washing car windshields, calling pas-
sengers to fill buses, street performing and singing. Interviewees included girls and boys, 
homeless and non-homeless children, and Lima-born and migrant-children, and ranged in 
age from 7 to 17. Whilst some occasionally asked for money, only one child actually identified 
this as begging.

significant gaps between policy and practice (Garcia Mendez, 2001; Green, 
1998), and the failure of the crc to reflect the reality of many children in the 
global South (Invernizzi & Williams, 2008; Liebel, 2006; Nieuwenhuys, 2008). 
Despite the passage of children’s rights legislation in many countries, in prac-
tice abandoned and ‘delinquent’ children are often still treated much the same 
way as before the ratification of the crc. Indeed, many actions carried out in 
the name of ‘children’s rights’ are actually centred on social control. In this 
article, I consider the ways in which a language of children’s rights is employed 
to implement policies that ironically may work against child well-being. As an 
example of this contradiction, I examine Peru’s Law to Protect Minors from 
Situations of Begging. More commonly referred to as the Begging Bill, which 
was ostensibly introduced for purposes of child protection, it has served pri-
marily as a tool to control and remove those children who are deemed ‘out of 
place’ on the street. While the Begging Bill is officially a national bill, I specifi-
cally focus on its implementation in Lima, Peru’s capital and largest city. This 
article draws upon 14 months of field work in Peru during which I undertook 
an analysis of child rights discourse in laws, social policies and the media, 
along with frequent periods of participant observation and over 100 interviews 
with government officials, ngo workers, educators, social workers, police offi-
cers, parents, and street and working children themselves.1

I begin by outlining formal re-conceptualisations of childhood that have 
resulted from Peru’s ratification of the crc and subsequent legislative and pol-
icy initiatives. I then show how one legislative initiative, the Begging Bill, fails 
to respect some of the basic principles of the crc to which Peru is officially 
committed by employing narrow conceptions of rights, childhood, and parent-
ing in ways that ultimately lead to the criminalization of poor children and 
indigenous parents. As I will argue, although espousing the language of child 
rights, with a particular emphasis on protection, the Begging Bill is primarily 
concerned with urban aesthetics, rationalising punitive measures directed 
against street and working children, and embracing a politically sanitised ver-
sion of ‘social cleansing.’ In prioritising notions of childhood, parenting and 
public space that do not reflect the reality of many Peruvians, in practical 
terms the Bill focuses on punishment, removal and reform of poor children 
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and their parents. This represents a fundamental deviation from the core pre-
cepts of the crc (Cantwell, 2011).

Despite this bleak assessment of the cooptation of the discourse of child 
rights, I conclude by discussing ways in which the language of rights can none-
theless facilitate advocacy for the implementation of child rights policies and 
laws that are more in line with the principles of the crc. This is exemplified by 
referring to the crc and rights discourse as a basis for invoking scrutiny and 
criticism of the Begging Bill and other similar forms of legislation.

 From the Doctrine of Irregular Situations to The Rhetoric of 
Protection: Diverse Understandings and Uses of the Language of 
Child Rights

Until 1990, impoverished children throughout much of Latin America, includ-
ing many of those who worked in the streets, were widely regarded as ‘minors’ 
living in ‘irregular situations’ who were in need of protection (Garcia Mendez, 
1998: 1). Because they were seen to be both vulnerable and potentially danger-
ous to society, laws formulated on the basis of the ‘Doctrine of Irregular 
Situations’ enabled governments arbitrarily to detain and incarcerate for inde-
terminate periods of time children who were presumed to have been aban-
doned or had been involved in illegal activity. Such children had little recourse 
to protest, and were frequently placed in institutions alongside older crimi-
nals. While officially these children were seen as requiring education and reha-
bilitation, in practice laws based on the Doctrine of Irregular Situations did 
little to address the structural inequalities contributing to child impoverish-
ment and mistreatment (Maclure & Sotelo, 2003). In 1990, however, the ratifi-
cation of the crc by all Latin American countries signaled a fundamental shift 
in the legal understanding of children and their rights. No longer were young 
people deemed to be objects wholly dependent on adult authority. The 
Doctrine of Irregular Situations gave way to official endorsements of a rights-
based discourse that acknowledged all children as persons having the right to 
protection, the right to access resources necessary for their healthy develop-
ment, and the right to participate in deliberations and decisions related to 
their wellbeing (cpeti, 2011; Jones, 2005; Garcia Mendez, 1998).

Nevertheless, although the crc has been widely regarded as a watershed in 
moving the discourse of child rights forward in the southern part of the 
Western Hemisphere, a number of critics have suggested that the actual text of 
the crc has fostered an idealised and rather narrow Euro-American vision of 
childhood, and that this has served as a basis for a common Northern agenda 
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propagated by international child rights organisations, donor agencies, and 
global media (Liebel, 2006; Milne, 2008; Valentine, 2004; Boyden, 1997; Green, 
1998). Accordingly, deviance from the Euro-American norm of childhood is 
interpreted internationally not as a reflection of local particularities, but as 
instances of backwardness and underdevelopment (Aitken, 2001). This is prob-
lematic not only because it fails to reflect the reality of the lives of many Latin 
American children, but also because it serves to justify ‘child-saving’ interven-
tions in the name of children’s own well-being (Aitken, Kjorholt & Lund, 2008; 
Ruddick, 2003). From this critical perspective, the power of children’s rights 
legislation lies not in the legal mechanisms put in place to contest rights viola-
tions, but in the power to structure language and assumptions that reinforce 
official policies and programmes ostensibly designed to address problems con-
fronting vast numbers of marginalised children and youth (Freedman et al, 
2005, as cited in Tobin, 2011). For example, in Andean society children are gen-
erally expected to learn by participating at an early age in family and commu-
nity activities. By assisting their parents with farming, with domestic 
housework, and with care for younger siblings, children are afforded the oppor-
tunity to gain valuable practical skills and knowledge (Bolin, 2006; Invernizzi, 
2003; Seligmann, 2004). Unfortunately, this view of children’s development 
tends to be at odds with dominant international perspectives of children’s 
socialisation as being more properly conducted in standardised state-man-
dated school systems rather than in less controlled informal work and learning 
environments (Bolin, 2006).

A further critique of the crc is that its stipulations are simultaneously mor-
ally powerful and ambiguous. From this perspective, the discourse of child 
rights enables governments to incorporate the particularities of prevailing 
political and cultural contexts into legislative texts that may not actually be 
conducive to children’s best interests (Invernizzi & Williams, 2011). In other 
words, while formally espousing the principles of human rights, laws and poli-
cies tend to reflect the preferences of dominant social groups within specific 
national contexts (Reynaert, Bouverne-De Bie & Vandevelde, 2012). Of the so-
called three P’s of children’s rights (protection, provision and participation) 
elaborated in the crc (Skelton, 2008; Cantwell, 1993), the legislative preference 
of Latin American governments has largely emphasised protection over the 
other two P’s. This has reinforced the idea that children are separate from an 
‘adult world’, with inadequate capacity and experience fully to participate in 
adult decision-making (Morsolin & Cussianovich, 2004). It has also served as a 
justification for laws that are passed in the name of protection but that none-
theless enable governments to maintain surveillance over children, especially 
over those living in poverty. These inherent contradictions have characterised 
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2 Quotes have been translated from Spanish.

Peru’s Begging Bill. As I discuss below, however, while articulating the dis-
course of child rights and the primacy of protection, the Bill has functioned in 
a generally repressive manner, serving mainly to legitimise practices that 
remain faithful to the erstwhile Doctrine of Irregular Situations.

 Child Rights in Peru: Narrow Interpretations in a Neoliberal 
Economic Context

As a signatory of the crc, the Peruvian government has followed its early 
endorsement of this with several formal policy documents designed to dem-
onstrate its commitment to child rights. In 1992 a National Code for Children 
and Adolescents was promulgated. The Code was revised in 2000, and a 
National Plan for Children and Adolescents (Plan Nacional de Accion para la 
Infancia y la Adolesencia, pnaia) was drafted in 2002 in order to facilitate and 
monitor implementation of the crc. According to the pnaia, all policies per-
taining to children are required to uphold four key principles: a) the best inter-
ests of each child are to trump all other concerns; b) all children have equal 
rights and must not be subject to discrimination on the basis of differences 
such as gender, ethnicity and socioeconomic status; c) children are to be val-
ued and respected as individuals having rights in the present rather than being 
considered as unformed future adults with inadequate knowledge and experi-
ence; and d) as subjects of rights, children should be encouraged to articulate 
their opinions publicly, and to participate in decisions affecting them  
(mimdes, 2011). These guiding principles adhere to those of the crc, including 
those of equal treatment and non-discrimination of all Peruvian children, and 
consultation with children on policy and programme matters that pertain to 
them directly.

In practice, however, despite these official pronouncements, the Peruvian 
government has taken very few steps to implement these child rights initia-
tives. More than 20 years after the ratification of the crc, many children in 
Peru continue to live in poverty with few services at their disposal. This gap 
between social policy pronouncements and the actual provision of social ser-
vices for children has heightened the misgivings of child rights activists who, 
like many Peruvians, tend to distrust politicians, police and government offi-
cials (Cueto et al, 2011). As a mayoralty advisor succinctly explained to me, 
‘Laws are [just] guidelines in this country.’ 2 From this perspective, Peru’s rati-
fication of the crc, as with other international rights treaties, can be perceived 
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as political posturing rather than as a sign of any real intent to change. This was 
the perspective of Jorge, a child rights professor at the University of Lima: ‘The 
intent of the Peruvian state was to be part of that neoliberal ‘first world’ order, 
and by supporting rights legislation, they gained points. They had no real 
intention of actually implementing those rights’ (personal interview). In his 
view, the underlying rationale of Peru’s endorsement of international child 
and human rights protocols has been to ensure an alignment with the rest of 
the international community and a corresponding assurance of continuing 
financial, material, and technical assistance.

Ironically, while Peru may have gained some international credibility with 
its official child rights protocols, in the same year that it ratified the crc, the 
government of President Alberto Fujimori introduced a series of economic 
measures that included the privatisation of state enterprises, reduction of 
trade tariffs, and diminished spending on social services. State supported food 
subsidies were withdrawn and per capita expenditure on education decreased. 
The ‘opening’ of the economy flooded particular sections of the market with 
cheaper imported goods, leading to a reduction in employment levels in the 
formal economy and a subsequent growth of the informal economy  
(Hays-Mitchell, 2002; Green, 1998). Referred to as ‘Fujishock,’ these structural 
adjustment measures had detrimental effects on large segments of the popula-
tion and greatly hindered the government’s ability to meet the needs of poor 
children.

The rollback of state activity continues to be felt in Peru today. Despite rapid 
economic growth in the past decade, the government has not significantly 
increased expenditures on social services (Castro, Baca & Ocampo, 2010). 
While there has been some reduction in overall poverty rates, inequality 
remains high. The richest 20 per cent of the population earns 13 times the 
income of the poorest 20 per cent (Peru21, 2013), with much greater percent-
ages of poverty among those of indigenous descent (undp, 2013). Approximately 
three out of five children between the ages of 3 and 16 years of age live below 
the poverty line (Sanchez, 2008) and over two million children in Peru work 
(cpeti, 2011). Yet, in the face of low wages and minimal state support, children’s 
work frequently plays an important role in contributing additional needed 
household income. Of these children, more than half are under 14 years old, 
the legal age at which Peruvian children are officially permitted to engage in 
paid employment. Poverty and the ongoing impact of structural adjustment 
have likewise taken a toll on children’s education in Peru. In accordance with 
its ratification of the crc, the Peruvian government is officially committed to 
provide all children with free accessible education. In practice, however, with 
government spending only 1.4 per cent of its gdp on primary and secondary 
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education (Cueto et al, 2011), school is a significant financial burden for Peru’s 
poorer families who are required to pay matriculation fees and purchase uni-
forms and school supplies. As a result, many children undertake part-time 
work to pay their own school fees and often those of younger siblings (Ersado, 
2004; Patrinos & Psacharopoulos, 1997; Ray, 2002). With the introduction of the 
Begging Bill, however, formal restrictions have been imposed on children’s 
street work, thus limiting access to resources that enable some of the poorest 
children to enrol in school. This exemplifies legislation which, under the ban-
ner of child rights, often does more to jeopardise than to protect children’s 
rights.

 The Begging Bill: Rationalizing Protection from Risk

As is made clear from its official name, Peru’s Law to Protect Minors from 
Situations of Begging, passed in 2004, focuses specifically on the protection of 
children from what is regarded as the doleful practice of begging. As articu-
lated in Article 2 of the Bill (translated from Spanish), ‘in the case of children 
and adolescents, this practice [begging] causes irreparable damage to their 
identity and integrity, affects their fundamental rights, and places them in a 
situation of vulnerability and risk.’ Begging, in other words, is symptomatic of 
the abandonment or abuse of children, and therefore a violation of their rights. 
Accordingly, under the aegis of the Bill, the government has made much of its 
efforts to ‘rescue’ children from situations of destitution and high-risk vulner-
ability. Unfortunately, however, this singular focus on child protection and res-
cue heavily accentuates what Qvortrup (1990) has referred to as children’s 
‘well-becoming’ and all but discounts the precept of children’s participation in 
assisting families to meet their basic needs. The street is generally seen as a site 
of danger for vulnerable children, a perspective that has been heightened by 
Northern understandings of childhood as a time of play and innocence 
(Valentine, 2004). Children’s participation in productive work in informal 
street economies and the contributions they make to personal and family 
material well-being are therefore commonly considered as tantamount to 
child exploitation (Milne, 1997).

Formulated on supposedly universal perspectives of childhood, the Begging 
Bill does not conform to the reality of the lives of many of the children who 
were begging and often working intermittently in the streets. As articulated in 
the Bill itself, begging is portrayed as a violation of children’s basic rights. Yet, 
the Peruvian government conducted no studies beforehand to verify this 
assumption or to examine the effects of begging (personal interview, 2010).  
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3 Although estimates are considered somewhat unreliable, in 2008 Peru’s National Institute of 
Statistics reported that 6,550 children were involved in street work (inei, 2008). In light of the 
continuing population increase in the city and under-reporting, these numbers were likely 
an underestimation. For many of Lima’s recent immigrants, street vending is in fact a key 
method of insertion into the urban economy.

4 From the start, the bill involved significant confusion between begging and working. In fact, 
Henry Pease, who was president of Congress at the time, proposed the bill after an apparent 
interaction with a boy cleaning windshields at a traffic light in the city center. He described 
an incident in which a boy insisted on wiping his windshield as providing his motivation for 
the bill. Supporters suggest that Pease did not want the boy to be forced to work in such con-
ditions, while critics argue that the boy inconvenienced Pease, and it was a question of social 
cleansing. Feelings of discomfort and inconvenience have similarly led to anti-begging laws 
in cities in Canada and the United States (Blomley, 2007; Mitchell, 1998), although more 
under the guise of protecting the ‘public’ than of protecting the beggars, as is the case in Peru.

A study in Ecuador, however, has shown that begging frequently enables young 
indigenous children to become familiar with local environments, and provides 
them with economic opportunities and a chance to participate more actively 
in the global economy (Swanson, 2010). A second misconception of the Begging 
Bill is its portrayal of children’s informal street work as synonymous with beg-
ging. According to a lawyer working at mimdes, this is in part rooted in linger-
ing assumptions that poor children are only in the streets in order to manipulate 
the emotions and tap into the pocketbooks of wealthier citizens (personal 
interview, 2010).

In fact, children have long been a part of Lima’s urban landscape, engaged in 
many types of street work such as ambulatory vending, windshield cleaning, 
shoe-shining, and acrobatic and music performances.3 My research revealed 
that through informal street work many children were able to pay for food, 
school supplies, and other basic necessities. In addition, some children whom 
I interviewed indicated that selling in the street enabled them to purchase toys 
or to obtain access to the internet. Further, working in the street gave them the 
chance to mingle with friends, and to be away from overcrowded and some-
times abusive homes. Yet, because of the visibility of street work and officially 
sanctioned perceptions of child street workers as subject to both exploitation 
and potential delinquency, the Begging Bill portrays under-age street work 
(below 14 years old) as disguised begging.4

By adopting the view that all poor begging and working children need to be 
rescued, the Begging Bill invalidates the rationality underlying the presence of 
children in the streets and legitimates interventions that aim primarily at their 
removal. This identification of child street workers as targets for ‘rescue’ has 
led to intense criticism of the Bill, with opponents arguing that it has been 
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5 For example, a recent pnaia report indicates that the government carried out 102 police oper-
atives for the prevention and protection of children and adolescents in a state of abandon-
ment, high risk or begging, rescuing 349 children (mimdes, 2010, emphasis mine)

6 Formed in 1977, long before the ratification of the crc, manthoc (the Movement of Children 
and Adolescent Workers, Children of Christian Laborers) argues for children’s right to work 
in conditions of dignity, and now actively protests children’s exploitation and exclusion from 
political decision-making, as guaranteed by the crc. In 1996, manthoc joined with other 
children and adolescent rights groups to form a larger child workers’ movement (mnnatsop). 
mnnatsop directly challenges state claims that it is fulfilling children’s rights, and instead 
urges the state to be more accountable to working children.

modeled on anti-begging policies promulgated in Northern industrial coun-
tries, and thus is at odds with the needs and problems of many Peruvian 
children.

Not surprisingly, the Begging Bill was formulated with no input from the 
children and youth most affected by it – a direct contravention to a key article 
of faith in the National Plan for Children and Adolescents (pnaia).5 Concerned 
that the Bill would have the effect of criminalising street children and those 
working in the streets, Peru’s Movement for Children and Adolescent Workers 
(Movimiento Nacional de los Niños y Adolescentes Trabajadores Organizados del 
Peru [mnnatsop])6 publicly criticised the Bill and called for its amendment. 
This appeal was rebuffed by the President of Peru’s National Congress who was 
the chief proponent of the Bill. In rejecting mnnatsop’s request for an amend-
ment, the government was demonstrating its selectivity in enlisting child 
rights discourse for consensual causes such as campaigns against the abuses of 
child labour (Kjorholt, 2008), while stifling or dismissing child rights advocacy 
when it opposed or criticised official policy (Milne & Invernizzi, 2002). At best, 
then, children’s participation is generally regarded by the state as a symbolic 
form of acquiescence to pre-determined decisions and actions.

A common critique is that media and international aid organisations have 
consistently highlighted the nefarious aspects of child labour, portraying all 
working children as victims who are unable to experience the ‘natural’ devel-
opment process of childhood. This is suggestive of the notion of poor and 
working children as somehow living in ‘irregular’ – i.e., unnatural – situations, 
completely overlooking the reality that many children are working as respon-
sible family members (Green, 1998). By restricting itself to this simplistic asser-
tion, the Begging Bill has failed to address the complex reasons that lie behind 
children working and begging. As one of my interviewees, a Peruvian national 
working for an international child rights ngo, explained: ‘Begging campaigns 
were taken from one country and plopped here. Peru has ambulatory sellers, 
but now they are considered mendicants. There has been no analysis of the law 
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7 Evidence of early police sweeps of street children under the auspices of the Begging Bill 
revealed that the majority of children ‘rescued’ were returned to their families after deter-
mining that they were in fact not victims of exploitation or abuse (La Andina, 2008). Similarly, 
a data analyst at mimdes explained that after they began police operations, they learned that 
the majority of children actually went to work on their own, and most were also enrolled in 
school. Despite such knowledge, as well as awareness that it is very difficult to prove exploita-
tion, the Bill has not been revised.

of mendacity. It is discrimination against poor Andinos’ (personal interview, 
2010).

A further misplaced assumption of the Begging Bill is its one-sided per-
spective of risk. What counts as situations of risk, however, needs to be under-
stood in its social context and balanced against benefits derived from these 
same situations (Crivello & Boyden, 2011; Jones, 2005). In contrast to conven-
tional rights discourse that is articulated on the basis of children as individu-
als, poor street children often learn to mitigate risk collectively, either as part 
of a family or in peer groups (Crivello & Boyden, 2011). Thus, while the street 
may pose certain risks, it also harbours resources and can be a site of business 
and income-generation for families and groups of children. Unfortunately, 
despite evidence of this more nuanced view of life and commerce in the 
streets, Peru’s Begging Bill has incorporated the assumption that children’s 
activities in the streets of urban centres are essentially the result of adult 
neglect or exploitation, and are therefore detrimental to children’s 
well-being.7

 Populist Fears of Youth and Migrants

In the context of a growing informal economy and a rapid increase in migra-
tion to cities, the promulgation of the Begging Bill has been associated not only 
with a desire to protect children, but is also linked to a heightened public fear 
of youth and poor migrants. For more than two decades Peru was caught up in 
a bloody struggle between the government and a violent insurgency move-
ment, Shining Path. The effects of this prolonged conflict drove many people to 
migrate away from the country’s war-torn highland region to towns and large 
urban areas. In Lima, an estimated one-third of the city’s nine million inhabit-
ants are recent immigrants, many of them children (Arellano & Burgos, 2004). 
These demographic shifts have stoked fears of adolescent delinquency and 
crime among middle- and upper-class Limeños, many of whom regard mass 
immigration as an invasion of their city. These fears have been exacerbated by 
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8 As recently as May 2012, Congress debated, and then rejected, a proposal to lower the age to 
16 at which youth could be tried as adults (Coronel, 2012).

the proliferation of youth gangs. Although a 2009 survey conducted by the 
University of Lima indicated that aggregate crime statistics had been relatively 
stable for the previous few years, and that street violence and police brutality 
had actually decreased, the same report also estimated that there were 400 
youth gangs in Lima (Villaran, 2010). The visibility of poor youth who congre-
gate in the streets has reinforced public anxiety. An overwhelming 98 per cent 
of the city’s population consider Lima to be an insecure city, and 74 per cent 
believe that delinquency is increasing (ibid). Conversely, little public attention 
is paid to the structural antecedents of violence and civil conflict in Peru, or to 
the neoliberal economic policies that have led to an increase in socio-eco-
nomic inequality, and the heightened alienation of young people growing up 
in situations of impoverishment.

In response to populist mainstream fears of poor youth, various reactionary 
policies have been formulated. In 1992, for example, in the midst of intense 
conflict between Peru’s armed forces and Shining Path, the Fujimori govern-
ment passed anti-terrorist legislation which included a lowering of the age of 
criminal responsibility for terrorist acts to 15 years, thus enabling the state to 
circumvent the crc stipulation of special consideration for young people 
under the age of 18. The National Congress has also debated reducing the age 
at which youth can be tried as adults to 16, although such proposals have yet to 
pass.8 More recently, the Pernicious Gangs Bill (Ley Contra La Pandillaje 
Pernicioso), passed into law in 1998, has legislated longer periods of incarcera-
tion in youth detention centres for adolescents convicted of group-related 
crimes, both violent and non-violent. These legislative actions of the Peruvian 
government are analogous to trends in other countries that have imposed 
punitive measures on generally poor youth such as ‘zero tolerance’ policies 
that call for stiff penalties for minor offences (Smith, 2001) and civility codes 
that criminalise behaviours such as sitting, sleeping or urinating in public 
spaces (Beckett & Herbert, 2009).

In many respects the Begging Bill incorporates this type of punitive 
approach. Although officially referring to children’s vulnerability and the need 
to protect children from risk, the Bill has been criticised for being implicitly 
paternalistic and repressive (Morsolin & Cussianovich, 2004). As stated in 
Article 3 of the Bill, if parents do not take necessary steps to prevent children 
from begging, their parental rights will be terminated and the state will have 
recourse ‘to remove from the street and provisionally guard children and ado-
lescents who are practising begging’. In defending this stance of the Bill, a  
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9 Peruvian slang for street children.

lawyer at the Fiscalia, Peru’s equivalent of the General Attorney’s office, 
explained to me,

We needed the bill to protect children who are being exploited by adults, 
sometimes even by their own parents, and made to beg….The streets 
aren’t a good place for kids. They start distancing themselves from their 
families, consuming drugs. Kids may initially start working in the streets, 
but then they meet pirañitas9 and decide they would rather rob than work 

personal interview, 2010.

Her comments clearly reflect popular perceptions about children’s vulnerabil-
ity and fears of youth delinquents in the street. This lends itself to the idea that 
child protection and the containment of delinquency are interconnected, and 
that therefore the removal of street children from public spaces under the 
guise of protection is justified. Peru’s Begging Bill legitimises this fusion of pro-
tection with youth crime containment.

 Blaming Parents

Poor children are not the sole focal point of the Begging Bill. In promoting an 
image of children as in need of greater protection and more control, the Bill 
clearly implies that parents with children in the streets are failing in their pri-
mary responsibility to protect and care for their children. Article 1 of the Bill 
states that children who beg are invariably compelled to do so by parents or 
guardians. As an official in the Department of Justice explained to me, a pri-
mary impetus of the Begging Bill is to ensure ‘that [children] are being [cared 
for] by their parents, and not being used by a third person’ (personal interview, 
2010). Accordingly, the Bill emphasises the need to sanction parents who are 
deemed to be exploitive or neglectful of the children. This tendency to hold 
parents responsible for their children’s well-being has been reinforced by the 
neoliberal after-effects of structural adjustment policies and the devolution of 
social welfare to individuals, families, and civic groups. Although the text of 
the Begging Bill acknowledges the economic factors that underlie child beg-
ging and the role of mimdes in safeguarding the moral and physical integrity of 
Peruvian children, it nonetheless places substantial responsibility for chil-
dren’s safety and wellbeing on parents, and especially on mothers.

This perspective was expressed to me by the Fiscalia lawyer:
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10 Starting in 1996, the Fujimori government’s Family Planning Programme relied on the 
forced sterilisation of women in poor urban and rural areas (Ewig, 2006). Successful ster-
ilisations were considered part of poverty reduction (Boesten, 2010). Between 1996 and 
2000, roughly 300,000 women were sterilised, the grand majority without their knowledge 
or consent. In 2011, the Peruvian government reopened an investigation into such abuses 
(LatinAmerica Press, 2013).

The street is not a suitable place for children. There are drunks, delin-
quents, lots of traffic. These mothers need to take responsibility and do 
the work themselves. They may need money but it’s no excuse … They 
also shouldn’t have so many children’ 

personal interview, 2010.

These comments reflect the sentiments of many middle class and well-to-do 
citizens of Peru who blame the poor for their own poverty, and to point to the 
irresponsibility of mothers and other adult family members for the destitution 
of their children and for their apparent aversion to family planning. This focus 
on the fault of poor parents significantly overlooks the glaring inequity of 
resource distribution in Peru that prevent poor parents from emulating mid-
dle-class standards of parenting and compels many poor mothers to work long 
hours away from home to support their children. The critique of high birth 
rates among the poor also ignores the dearth of government family assistance 
programmes and the psychologically damaging effects of Peru’s history of 
forced sterilisation and population control10 that has served to discourage 
women from seeking family planning resources (Ewig, 2006; Boesten, 2010).

The popular view that child begging and informal street work are directly 
due to parental neglect has been stimulated by the media in Peru. ‘The sun is 
relentless, the children cry and are hungry, but the women who bring them 
to beg do not care’ (El Comercio, 2008). This short excerpt from a leading 
Peruvian newspaper captures the sensational and simplistic stance of fre-
quent press reports on street children. Despite its brevity, the excerpt articu-
lates three common fallacies: that children in the streets are unwitting 
victims with no agency or capacity to decide for themselves to be on the 
streets; that the women who bring them have no feelings for them and are 
oblivious to their welfare; and that exposure to the sun and pangs of hunger 
are their main problems, and only arise because of their work, as opposed to 
being the effects of persistent poverty and conditions of socio-economic 
marginalisation. As Invernizzi (2008) has argued, this type of oversimplified 
description completely overlooks the structural causes of poverty and 
inequality in Peru.
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In light of this emphasis on parental responsibility, the Begging Bill stipu-
lates that when children are removed from the street, parents will be notified 
and informed that they must prevent their children from begging. In the event 
that they fail to do so, the Bill allows the government to assume custody of the 
children and undertake legal proceedings to terminate parental guardianship. 
In effect, therefore, the Bill criminalises parents whose children continue to 
beg or conduct informal work in the streets, and sanctions them for being poor.

 Racial and Class Stereotyping

Beyond blaming and occasionally criminalising poor indigenous and migrant 
parents, the Begging Bill had the effect of reinforcing popular Limeños stereo-
types about negligent and unscrupulous migrant mothers who do not conform 
to upper- and middle-class notions of appropriate parenting practices (per-
sonal interviews, 2010). Much of this is rooted in entrenched racial prejudices. 
Lima has long been marked by racial divides and by elitist urban views of 
indigenous people and poor migrants from the highlands as backward and out 
of place in Lima (Alcalde, 2010; Thorp & Paredes, 2010). Tellingly, in a notice 
published soon after the passage of the Bill, the municipal authorities of San 
Isidro, one of Lima’s wealthiest districts, announced that punitive measures 
would be imposed on parents and relatives who encouraged or compelled 
their children to beg and that children caught begging could henceforth be 
taken from their families (Morsolin & Cussianovich, 2004). Such a stark 
announcement was bound to generate tension between local authorities and 
indigenous families seeking a living in the informal street economy of Lima.

Unfortunately, the Begging Bill does not acknowledge indigenous forms of 
parenting that have long been practised in Andean communities. In their 
home communities, women commonly carry their young children throughout 
each day. Having children accompany them to work has been a conventional 
approach to early learning, enabling children to absorb life skills and lessons, 
and offering them early opportunities to gain work experience and even earn 
income (Invernizzi, 2008). Such traditional practices are not readily aban-
doned, particularly among poor urban migrants who must struggle to make 
ends meet and are generally without customary child support networks of 
their home communities. As several mothers explained to me, they frequently 
bring their children with them to the streets in order to watch over them, 
rather than leave them at home where they may be prey to potential risks (per-
sonal interviews, 2010). From this perspective, far from being an irresponsible 
approach to parenting, the attachment of children to their mothers in the 
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street is actually a form of child protection for poorer urban families. This 
unfortunately is not understood by most affluent urban inhabitants who 
regard such traditional forms of child rearing as problematic and even illegal. 
This clash of views and life conditions was captured by a child rights advocate 
who explained to me:

Quechuan women walk with their babies. They don’t leave their babies, … 
but when they are selling, they often have their kids there, under the tables 
so they can help kids with homework and keep an eye on them. How does 
this family culture work when passed to urban space? It is different if you 
leave the kids in the potatoes. Then someone comes with the concept of 
modernity, and says, ‘Pobrecito, the kid is in the dirty potatoes’ 

personal interview, 2010.

Given this negative perspective, the mere presence of indigenous women with 
children in the street can be grounds for the removal of children. As another 
official of mimdes put it, ‘Andean children have become synonymous with 
need. People see a woman [in the street] with a baby strapped on her back and 
assume she is trying to manipulate emotions.’ A similar viewpoint was articu-
lated by a municipal police chief who showed me a video his office had made 
with the intent of documenting child exploitation. The video focuses almost 
entirely on indigenous women in urban spaces. At one point during the screen-
ing, the police chief pointed out a woman in the film sitting alongside her child 
who was selling candy. Emphatically, he explained, ‘The mothers should be 
working, not making their children work for them.’ In his view, the woman was 
exploiting her child. Much the same sentiments are commonly expressed in 
the media. Exemplifying an undercurrent of prejudice against indigenous and 
migrant women as being unfit guardians of their children, a 2008 article in El 
Comercio began with the following statement: ‘A brown woman descends from 
a taxi…and gives two children aged 6 and 4 years to a woman in polleras [an 
indigenous type of skirt] sitting on the sidewalk waiting’ (El Comercio, 2008). 
Reference to the colour of skin and the type of clothing worn provides an 
oblique but clear indication of the indigenous identity of the women. The 
main focus of this article was not about children who accompany their moth-
ers working in the street, but rather about the business of ‘renting’ child beg-
gars. As the police chief explained to me, in Lima a child rental mafia operates 
by lending children to indigenous women who bring their young charges to 
affluent sections of the city and place them strategically to beg for money. In 
his account, younger children are sometimes drugged to prevent them from 
weeping or otherwise vexing their female adult supervisors.
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11 For example, of 60 children detained during police operatives in the second part of 2010, 
only five were with adults at all, none of whom were actually charged with any crimes 
(personal correspondence with data analyst from mimdes, November, 2010).

The existence of a child rental mafia in Lima is no doubt a genuine source of 
concern. Yet, evidence indicates that most street children who are detained 
under the auspices of the Begging Bill are not under the surveillance of adults 
(personal interviews and data provided from mimdes, 2010).11 In fact, assump-
tions concerning child rental as a pernicious aspect of organised crime appear 
to be overblown, largely because they overlook a long-standing indigenous 
practice of child rearing in the Andes that involves the circulation of children 
among extended families (Leinaweaver, 2006). Indigenous families who do not 
have access to nearby schools, or that require material assistance for their chil-
dren, commonly place children under the care of guardians living elsewhere. 
In return for lodging and support for education, the children routinely assist 
with the domestic work of their host families, and may serve as companions 
and sources of comfort for older family members. Such exchanges are compat-
ible with the Andean notion of reciprocity (Leinaweaver, 2006). Rather than a 
form of egregious exploitation, the notion of ‘renting’ or ‘borrowing’ children 
to assist older adults with work or solicitation in the streets can be understood 
from an Andean perspective as an active form of family reciprocity that rein-
forces children’s family ties and ensuing family support.

It is true, of course, that some children sent to work for other families are 
exploited, as are children working with their own parents. Yet many children 
who are working or begging in the streets are accompanied by their parents or 
by guardians who do not have the means to ensure adequate care at home. The 
Begging Bill makes virtually no distinction among these types of situations. 
Under the auspices of the Bill, by assuming that all children in the streets are 
victims, the government has adopted an approach that essentially criminalises 
parents who must work in the informal street economy, and who bring their 
children with them. This is paradoxical, since removal and subsequent institu-
tionalisation of these children does little to improve their situation. As I now 
discuss, more often than not, by sanctioning separation from their parents, the 
Bill simply worsens the plight of these children.

 Child Protection as Legitimation for Social Inequity and Control

Despite the Begging Bill’s official focus on the protection of children and the 
apprehension of exploitative adults, its practical emphasis on the removal of 
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street children and itinerant indigenous vendors from urban public spaces is 
related much more to social control and the enhancement of Lima’s image as 
a safe modern city. As one scholar has noted in the context of Jakarta, Indonesia, 
street children are regarded as a nuisance and a disincentive for potential 
investors or tourists because ‘they do not conform to the image of a modern 
nation that the state wishes to portray’ (Beazley, 2002: 1666). This was con-
firmed in a monograph published by the municipality of San Isidro, one of 
Lima’s wealthier neighbourhoods. Focusing on the problems associated with 
itinerant child labour in the neighbourhood, the document included a preface 
by the mayor of the municipality who wrote (translated from Spanish), 
‘Children arrive on our streets principally from the districts of the periphery of 
Lima for exercising some type of ambulatory activity or disguised begging, put-
ting at risk their physical and moral integrity’ (Muncipalidad de San Isidro, 
2005: 11). Whilst overtly expressing concern about the welfare of these chil-
dren, this statement makes it plain that the children are outsiders and there-
fore do not belong in San Isidro. They are from the ‘periphery’ and implicitly, 
therefore, are the responsibility of the districts from which they come. The 
document presents strategies for eliminating ambulatory child labour as a way 
to strengthen the local economy, but unfortunately offers no explanation as to 
why children beg and work, and why there are such wide gaps in children’s liv-
ing standards in Lima. This lack of analysis corresponds with the overall orien-
tation of the Begging Bill. Its purpose is not to address the structural forces that 
have resulted in many children soliciting and working in the streets, but rather 
to reinforce the neo-liberal emphasis on individual and family responsibility 
for child welfare (England & Ward, 2007).

A sharp rejoinder to this perspective of containment and social control was 
offered to me by Jorge, a law professor at the University of Lima. Referring spe-
cifically to the San Isidro approach to child beggars and street workers, he 
stated:

[This is] part of social cleansing. [The San Isidro residents] think they are 
high class and don’t want Andean workers. They pay for security guards 
but not social services. If children are in San Isidro, [the police] pick them 
up. When they cross into Magdalena [a neighboring district], they are left 
alone … but kids return once the police leave. They are mobile.

In his opinion, there is a clear link between the removal of children from a 
community’s streets and a desire to improve the community’s image. Yet, as he 
observed, such campaigns are rarely completely successful – children have 
agency and the ability to subvert government intentions.
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12 Whilst many children do prefer to work in wealthy neighbourhoods, in interviews, several 
street children actually indicated to me that in fact poorer people are more likely to 
empathise with them and to respond to them positively. Because of this, some children 
prefer to work in less affluent neighbourhoods.

A similar perspective was offered by the Vice-Director of Peru’s National 
Office for Girls, Boys and Adolescents, dinna (a subgroup of the Ministry for 
Women and Social Development). In her view, the inhabitants of the wealthier 
districts of Lima regard the presence of children who are begging or who are 
engaged in informal street occupations in their neighbourhoods as unseemly. 
The primary rationale for the Begging Bill, therefore, is to satisfy an aesthetic 
imperative to clear the streets of those ‘who don’t belong’ (personal interview, 
2010). This was likewise the assessment of the principal of a school for working 
children. The Begging Bill, she argued, is really about

the figure of the city…They wanted to get the kids out of the street. They 
only thought of the moment, not [about] the kids. [But] the kids returned 
to work in other parts of the city because the [removal] operations did 
not address any of the causes of begging or poverty.

Her argument is largely substantiated by the selective implementation of the 
Begging Bill in 27 specific areas in Lima, all located in the city’s wealthiest dis-
tricts, with the exception of Lima’s historic center, which attracts tourists and 
visitors during the day (El Comercio, 2008; personal interviews with municipal 
police and mimdes staff, 2010). This appears to be a pragmatic way of targeting 
pockets of intensive child begging, since children are generally assumed to go 
soliciting in wealthier areas where they think people are willing to give them 
money.12 Yet the very lack of attention towards street children and child beg-
gars in poorer neighbourhoods casts doubt on the Begging Bill’s ostensible aim 
of protecting children from risk in the streets.

 The Begging Bill as Selective Policing and Repression

Although an ideology of children’s rights has infused the language of the Begging 
Bill, its implementation has largely been a law enforcement responsibility, with 
periodical ‘anti-begging’ interventions taking the form of police sweeps (mim-
des, 2010). The youngsters who have been rounded up by the police are for the 
most part poor street children and those who migrate temporarily to Lima, 
often to earn money to pay their school fees. Many of the police operations  
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13 Most of these institutions are closed-door children’s homes, which means that young 
people have no liberty to leave these institutions (Thomas de Benitez, 2003).

14 Educators of the Street [Educadores de la Calle], is Peru’s only official government pro-
gramme providing services for street and working children. While the programme is offi-
cially supposed to provide outreach and services to all young people ages 6 to 17 who 
work, beg or sleep in the streets, in 2010, there were only four educators working in the 
whole city of Lima, which greatly limits the programme’s effectiveness and ability to 
reach all of Lima’s working and street children (personal interviews, 2010).

15 The majority of children in this study did not distinguish between police operations car-
ried out to eliminate begging and other interactions with police, itself telling that the 
Begging Bill has been unsuccessful in making its objectives clear.

targeting these children have occurred during the Christmas period when there 
is an abnormally high presence of shoppers and visitors in Lima’s downtown 
and tourist areas. With little training in child rights issues, the police have tended 
to rely on intimidation and aggressive physical treatment of children who try to 
escape (personal interviews, 2010). Since many of the children who are appre-
hended are not with their parents or other adults, they are generally brought to 
police stations and detained while efforts are made to locate their parents or 
guardians. In the event that parents or guardians cannot be located or do not 
respond quickly, the children are sent to state-run children’s institutions13 and 
remain there until parents or older family members come to fetch them. For 
some children, this can mean days, weeks, and sometimes months, of institu-
tional confinement. It also can seriously undermine whatever prospects they 
have for an education, for although the Begging Bill requires the government to 
provide for their educational and health needs, rarely does it fulfil these condi-
tions. As stated in Article 40 of the National Code for Children and Adolescents, 
the Peruvian government guarantees that ‘children and adolescents who live in 
the street have a right to participate in comprehensive care aimed at eradicating 
begging and to ensure their education and physical and psychological develop-
ment.’ Under the auspices of mimdes, different levels of government are sup-
posed to be responsible for promoting and implementing programmes that 
strengthen ties among families, communities and schools. Unfortunately, how-
ever, the rehabilitative aspect of the Begging Bill has been almost entirely 
neglected. This is hardly surprising since existing social programmes for margin-
alised children, such as the state’s ‘Educators of the Street’ (Los educadores de la 
calle) programme, which was intended specifically for street and working chil-
dren, have never been adequately financed (Vasquez, 2007).14

In many respects, therefore, despite the Begging Bill’s stated formal inten-
tion to protect children, for the most part it has worsened the situation of 
street children.15 When apprehended by the police for begging or engaging in 
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informal economic activities, children often find themselves in jeopardy,  
especially if they are not reunited with supportive family members or care giv-
ers. In particular, children who are confined for lengthy periods of time in 
state-run homes may be vulnerable to abuse and a subsequent deterioration in 
their psychological wellbeing. As one ngo staff member explained to me:

They start to lose confidence that their parents care about them. While 
initially they may have had fairly positive relationships, they question 
how their parents could just let them stay in the home. Some even escape, 
discouraged and resentful that they have been left alone so long. Some 
may be too young to understand what is happening, and if the staff do 
not explain it clearly or – even worse – speak disparagingly of the par-
ents, it can be very damaging for the children 

personal interview, 2010.

Several social workers and educators whom I interviewed likewise indicated 
that children who have had been interned in state-run children’s homes are 
often more challenging to work with than poor children who have not been 
institutionalised. They are generally mistrustful of social service workers and 
educators, frequently chaffing at the abuse and lack of freedom in state-run 
homes. If an opportunity presents itself, many will try to flee to areas where 
they are less visible to tourists and affluent Limeños and will therefore attract 
less police attention. Yet in seeking less visibility, they are likewise apt to ben-
efit from possible ngo assistance and after-school support centres that operate 
in more central locations in Lima. Increasingly, in fact, street children are 
attuned to police sweeps and are becoming more adept at either evading the 
police or bribing the police to leave them alone (personal interviews, 2010).

 Conclusion

The Begging Bill exemplifies how little progress the Peruvian government has 
made in respecting the tenets of the crc. Despite its appeals to supposedly 
universal notions of childhood, and to the language of children’s rights as artic-
ulated in the crc, the Begging Bill is essentially fixated on regulating the behav-
iours of poor children and their parents, and castigating and occasionally 
criminalising parents and guardians, many of whom are indigenous people 
who continue to allow children to beg or participate in informal street com-
merce. By essentially targeting poor individuals, implementation of the Bill 
demonstrates a failure to confront the structural antecedents of poverty and 
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16 One Congresswoman and some local government officials from various regions in Peru 
also protested the Begging Bill, arguing that it violated various other rights of children, 
such as the Best Interests of the Child (Article 3) and their right not to be detained with-
out a written order from a judge or in the case of a flagrant crime (Article 5).

the consequences of the systemic inequities in Peru’s political economy. To a 
large extent, therefore, the Begging Bill does not appear to be much different in 
its approach to street children from the crime control and child containment 
policies of the pre-crc era, especially in its tendency to institutionalise chil-
dren who are begging. By focusing more attention on social control and urban 
aesthetics than on the conditions that actually lead poor children to beg and 
do menial work in the street, the Bill registers more of an affinity to the Doctrine 
of Irregular Situations than to the principles of the crc.

Inevitably, this casts doubt not only on the Peruvian government’s commit-
ment to children’s rights, but on the discourse of rights as a basis for genuine 
change. Although the Begging Bill prioritises containment and control, it was 
through its use of the language of children’s rights that it gained initial support 
from ngos and international child rights organisations. Unfortunately, the gov-
ernment’s narrow interpretation of children’s rights as essentially a matter of 
protection has provided the Bill with the legitimacy to continue to repress 
poor children and their families. This raises a question about the value of the 
crc as the touchstone for child rights legislation. In promulgating the Begging 
Bill, the Peruvian government appeared to be respecting its ratification of the 
crc. Yet, as exemplified by the implementation of the Bill, it seems clear that 
legislation and policies promulgated in the name of children’s rights do not 
lead to improvements in the lives of Peru’s most marginalised children. Indeed, 
as this article has pointed out, measures that ostensibly adhere to the discourse 
of children’s rights may worsen the situation of these children. Through its 
cooptation of the language of child rights, the government of Peru has largely 
continued to respond to the indicators of child poverty with a ‘business-as-
usual’ approach.

Nevertheless, despite this bleak scenario, it is important to point out that in 
Peru, as elsewhere in Latin America, the crc is not simply a vehicle for state 
legitimacy. Precisely because children’s rights are subject to competing inter-
pretations, the crc has also provided ngos and civil society organisations with 
a critical reference point from which to advocate improvements in support 
services for children, particularly those living in poverty. Some csos in Peru 
have themselves been able to invoke the language of child rights in challenging 
the Begging Bill (Cussianovich, 2006).16 Since 2004, for example, in direct  
reference to the crc, Peru’s Movement of Children and Adolescent Workers 
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17 At the National Congress of Child and Adolescent Workers in December 2004, the dele-
gates also denounced the Begging Bill, demanding that the government respect children’s 
rights to have their opinions considered on all matters that affect them, and instead to 
fulfill their rights in accordance with the crc.

18 In fact, there is every indication that the government is moving in the opposite direction. 
The most recent revisions to the National Code for Children and Adolescents now limit 
adolescents’ right to organise to those ages 16 and older, and only with permission of their 
parents or guardians. mnnatsop is currently issuing multiple declarations that such revi-
sions are in violation of the crc and go against rights already guaranteed to them in Peru’s 
original 1992 Code for Children and Adolescents.

(mnnatsop) has circulated petitions and organised marches opposing the Bill. 
Acknowledging that begging is not a desirable practice, mnnatsop claims that 
the Bill has failed to address the reasons that propel children into the streets, 
and has routinely repressed and relabeled child workers as beggars, treating 
them as passive objects rather than as subjects of rights. In addition, by invok-
ing Article 3 of the crc, it has argued that the policy of forcefully removing 
children from the streets and placing them in state-sponsored children’s insti-
tutions is in conflict with the ‘best interests of the child’ (mnnatsop, 2004).17 In 
advocating a genuine rights-based alternative, mnnatsop has called upon the 
Peruvian state to abandon its ongoing focus on control and containment, and 
instead fulfil its obligations by ensuring children’s universal access to health 
services and to good quality education, and by recognising young people’s 
right to participate in shaping the type of society in which they want to live 
(Colectivo de Organizaciones de Niños, Niñas y Adolescentes, 2009; mnnat-
sop, 2012).18 In addition, a small number of ngos are specifically promoting the 
idea of children’s participation by coordinating with mnnatsop. By seeking 
children’s opinions on issues that affect them deeply, and by revealing the con-
trasts between the stated needs and desires of children and the aims of govern-
mental programmes carried out in the name of child rights, these organisations 
have been able effectively to challenge the government’s narrow use of the lan-
guage of children’s rights to justify increased regulation and repression of poor 
children. Finally, the monitoring function of the un Committee on the Rights 
of the Child and the stipulation that all signatory countries submit progress 
reports on implementation of the specific articles of the crc, have provided 
additional resources from which to protest violations of children’s rights. In 
fact, in view of the mounting objections to Peru’s Begging Bill, in 2006 the un 
Committee formally recommended that this legislation be repealed.

So far, the ongoing objections and recommendations of both mnnatsop 
and the un Committee have been ignored by the Peruvian government. 
Nevertheless, the ability of csos and groups of child workers themselves 
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directly to refer to the crc to hold the government more accountable for its 
violation of children’s rights holds out hope that the crc may be used in more 
empowering and progressive ways. In particular, rather than simply looking at 
protection apart from provisionary and participatory rights, a focus on the 
interdependence of the three P’s of children’s rights, something the crc has 
already linked together, may be a more useful place to start. Until more space 
is made for such partnerships, however, the co-optation of the language of 
child rights as a means of control remains a real concern, as is the case with the 
Begging Bill.
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